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The following report is submitted on behalf of theFederal Authority of the Kingdom of Belgium in
accordance with decision 1/8

ISTASSE Maud
Name of officer responsible for
submitting the national report:

Signature:
Date:
IMPLEMENTATION REPORT
Please provide the following details on the origiof this report
Party Federal Authority of the Kingdom of Belgium

Competent Federal Body

Federal Public Service for Public Health, Food Safad the
Full name of the institution: Environment

Directorate General for the Environment

Name and title of officer: MOREAU, Roland —

Director General

Postal address:
Place Victor Horta box 10
1060 Brussels

Telephone: +32 (0)2
Fax: +32 (0)2
E-mail:

Info_environment@health.fgov.be
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Contact officer for national report (if different):

Federal Public Service for Public Health, Food Safad the

Full name of the institution: Environment

Directorate General for the Environment

Name and title of officer: ISTASSE, Maud

Postal address: Place Victor Horta box 10
1060 Brussels

Telephone: +32 (0)2 524.96.20
Fax: +32 (0)2 524.96.00
E-mail:

maud.istasse@health.fgov.be

Provide brief information on the process by whilis teport has been prepared, including informatiomn

which types of public authorities were consulte@¢antributed to its preparation, on how the publias
consulted and how the outcome of the public coasoiit was taken into account and on the material
which was used as a basis for preparing the report.

Answer:

In Belgium the Convention on Access to Informati¢tyblic Participation in Decision-Making and

Access to Justice in Environmental Matters is antjoconvention, meaning that several authorities
responsible for implementing it. In practical terthey are the federal authority and the three fdd
entities (Walloon Region, Brussels-Capital Regioml &lemish Community). Each authority theref
replied internally to this report on matters withia own remit. As a result, Belgium’s national oep
comprises four different reports.

Since certain responsibilities remain nationaldope and are therefore managed by the federal rétyth
the regional reports refer certain points to thaefal report (particularly with regard to the judlcaspect
of access to justice). Conversely, certain resditi@s are exclusively regional in scope. In thése, the
federal report expressly mentions this.

This national report was coordinated by the Aarheswork, which comes under the internatio
environmental policy committee, a committee compgs Belgium’'s competent political an
administrative authorities for the environment. Tharhus network is responsible for preparing
following up international negotiations relatingttee Aarhus Convention.

The Aarhus network coordinated the preparatiomefriational consultation with a view to Belgium-ei
harmonisation.

The Aarhus network decided to hold two types ofsuttation: firstly, a coordinated national constiita
of the four major environmental protection federasi in Belgium (which therefore covers all the Baig
reports) and, secondly, a public consultation whesuthority on its own report
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The online consultation was organised from theflOctober till the 14 of November 2007 via the
websites of the different authoritiesWw.health.fgov.be@ndwww.belgium.befor the federal level) and
also via the national portalww.aarhus.be

The federal public service has elaborated a questice that measured the public’'s knowledge of and
experience with the rights of the Convention of er and also gave the possibility to make commen
on the federal report. Two persons filled in thigstionnaire. The remarks rather concerned thalport
sitewww.health.fgov.bewhich was considered not very user-friendly.

The four environmental protection federations @lisavided a joint position on the federal reporte¥h
welcome the public consultation, but underline sasects that need improvement:
- concerning the report in general:
o few description of the practical implementatiortled provisions of the convention,
which does not help to mobilise for such consudtati
- concerning access to information:

0 the need to make the distinction between populaisand awareness raising on the one

hand, and access to information on the other haumth(as existing figures, reports, etc
0 the need to make certain websites more clear andgarent;
0 the need for an adequate and recurrent finangidastifor NGO's;
o theignorance of the public regarding the fact thdbesn’t have to demonstrate an
interest in order to have access to environmentairmation;
0 the restrictions and the refusals concerning tleesscto certain types of information (fo
example in the nuclear field and the branch agregsje
o0 the need to render certain information more trareggfor example studies, data
concerning pesticides, chemical substances, etc);
- concerning the participation of the public:
0 the need to mobilise the public
0 the need to inform the public on the remarks thettewtaken into account and the reasg
why certain remarks were excluded;
o0 the lack of feedback between the public and theailies;
- concerning the access to justice:
o0 the difficulties for the environmental associatitdgccess to justice effectively, before
the Council of State and before the civil and cniahijurisdictions;
0 the need to modify the law of 12 January 1993 dkagahe dispositions of the judicial
Code.

Report any particular circumstances that are releviar understanding the report, e.g. whether thsra

=

federal and/or decentralized decision-making suitet whether the provisions of the Convention Fave

direct effect upon its entry into force, or whetfisancial constraints are a significant obstaote t
implementation (optional).

Answer:

In constitutional terms, since 1993 Belgium hasnbeé-ederal State comprising three Regions ane

hre

Communities. This federal mechanism has repercussan environmental powers, since they |are
exercised jointly by the federal authority and theee Regions. The three Regions are distinct &der

entities that are not subordinate to the federtiaity or the other Regions. The Regions exerttisé
own powers in accordance with the territorial bagimarcating their geographical remit.

The law of 08/08/80 on institutional reforms, ametideveral times, lays down this division of powers

Thus, in Belgium the bulk of the environment poleymes within the remit of the Regions. In pargeu
this means the policy on water, air, waste, natoreservation, rational energy use, planning antbned
development, and so on.




Page 4

The federal authority has absolute jurisdictiothia field of environmental protection:

Transit of waste.

Import, export and transit of protected non-indiges species.
Protection of the North Sea.

Product standards (i.e. the environmental stansktidn of products before they are placed
the market)

* Nuclear energy sector.

Furthermore, Belgium’'s federal authority retainf fasponsibility for the judicial aspect of “acee®
justice”, with the Regions having responsibilityyfor non-judicial administrative appeals.

In Belgium, the Convention on Access to Informatidtublic Participation in Decision-Making ar
Access to Justice in Environmental Matters, commoeferred to as the Aarhus Convention, is a “Jo
convention. This means that it has legal effectamdy in the field of jurisdiction of the Regionsitalso
in that of the federal authority. Thus the four @atent Parliaments for this dossier (Federal Radid,
Parliament of the Walloon Region, Council of theigels-Capital Region and Parliament of the Flen
Community) gave their opinion on the dossier fopraping the Convention, separately and with reg
to the remit of the authority of which they are tagislative authority. This means that Belgiunmgil
the Convention when all the approval dossiers wassed by the various Belgian parliaments concer

As a result, this implementation report reflects tlistinctive nature of Belgium’s federal systerhe
document entitlel Report of the Kingdom of Belgium to the Aarhus Cention” compiles the reports
the four competent authorities for the dossier waétbpect to their field of jurisdiction.

In view of the federal authority’'s exclusive juristion for the judicial aspect of access to justites
“regional” reports use a system of referral to‘fleeleral” report.

Although the chosen methodology for the dossieinfgiementing the Convention in Belgium may se
a little fragmented, it scrupulously respects Batlgis current federal system.
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Article 3

List legislative, regulatory and other measures theimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implementedrticular, describe:

(a) With respect tgparagraph 2, measures taken to ensure that officials and aitif®assist
and provide the required guidance;

(b) With respect tgparagraph 3, measures taken to promote education and envirciainen
awareness;

(c) With respect tgparagraph 4, measures taken to ensure that there is appropeidgnition
of and support to associations, organizations eu@s promoting environmental protection;

(d) With respect tgparagraph 7, measures taken to promote the principles of the/@ation
internationally;

(e) With respect tgparagraph 8, measures taken to ensure that persons exerdmgirgights
under the Convention shall not be penalized, patedwr harassed.

Answer:

* Paragraph 2

Besides the general law of 1994 regarding disceosirinformation by the administration, a new |
relating to public access to information on envimemtal mattersMoniteur belge 28/08/2006; see th
answer to the question relating to article 4) cambe existence on"5August 2006. This law obliges sta
members of environmental authorities “to assistoaeyrequesting access to environmental informat
(art. 19, § 3).

Within the framework of this law, a special infortoa desk for the public was set up on 28 Septen
2006 within the Directorate-General for the Envirent of the Federal Public Service Health, F
Chain Safety and Environment. This Environment fdmfation Desk centralises and deals with
requests for environmental information from the éfadl Public Service, Health, Food Chain Safety
Environment (see further on the last questioniredab article 4).

* Paragraph 3

The Environment DG develops awareness campaignsdumhtional aids on subjects that come unde
the Federal State’s environmental remit, i.e.:

0 The integrated product policy.

Reduction of greenhouse gas emissioirscompliance with Kyoto protocol commitments.
The policy relating tanarketing chemicalsand preventing risks associated with non-ionising
radiation (cell phones) and noise.

Inspection relating to the marketing, approval and use ohstlemicals.
Registration and control efaste transit

Coordination of thénternational environment policy.

Protection of the North Sea

The import, export and transit pfotected non-indigenous species

o o
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Among other things, the DG conducted the followdagnpaigns:

Ecolabel (2004 and 2006; a leaflet and wehsitev.ecolabel.be

- “clean cars” (2004, 2005, 2006 and 2007; a CO2qaitd website&vww.voitureeconome.he
www.zuiningewagen.bgethe campaign won the Gold PAMPA Award (FR) afilde83 PAMPA
Award (NL) in 2005 (Pampa = Public Authorities Mage Print Awards)

- “La mer du Nord, notre £T1°province” (2005; a leaflet, websitevw.de-noordzede and
exhibitions)

- the climate (2005; a survey, leaflet and websitev.climat.be www.klimaat.bé

- ‘“energivores” (2006; websit@ww.energivores.hea calculation module designed to calculate
and reduce energy consumption at home)

- “Bombylius” (2006 and 2007; various leaflets ondii@rsity, the electronic game Bombygame

and the websitesww.bombylius.bg
- the Aarhus Convention (2006; a leaflet and wehsitev.aarhus.be
- Sustainable Development Day and Week (2006)
- Biodiversity Day (2007)
- sustainable construction (2007; website www.und€y&dhstruction.be)

In 2005, the federal portal site of the FR®w.health.fgov.bevas also launched (see the answer tg
last question relating to article 3 for a compléeteof the websites). The portal is currently lpupdated

the

and developed (2007-2008). At the same time, thepDiished leaflets on the ozone problem (2004),
paints and varnishes (2004), heat waves and ozeaks2005), rapeseed oil (2006), asbestos (2006),

sustainable wood (2006), the National Biodiversiyategy 2006-2016 and pesticides and bioc
(2007), among other things. The DG is defining nemmpaign themes that take into account
questions received via the information desk.

The DG also compiled several educational publioati@n educational boxset on the lifecycle of pape
(Ecolabel), an educational file on the climate, anceducational book, Bombybook, on biodiversity.
These publications encourage teachers to dealtintde subjects in school.

NGO'’s often play a partnership role in the impleilagion of communication campaigns, in terms of
writing, production, distribution and promotiontbie information.

Furthermore, the federal government distributes theelgopocket” guide (and created the

www.belgopocket.bewebsite), which presents the majority of the messutaken by the feder
government in a question and answer form. One ef dhapters in the guide is dedicated to
environment.

* Paragraph 4

Since 2001, the four Belgian federations of enwimental protection associations have receiveg
annual federal grant towards each federation’singncosts.

Ad hocgrants are also regularly awarded to other assomegaworking in the environmental field, or
the health/environment or environmental law fields.

In accordance with the Aarhus Convention, envirom@geprotection associations legally have the ri
to participate as members of the public during deeision-making process with relation to plans
programmes.

* Paragraph 7:
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There are no legislative or regulatory provisiormvegning the application of article 3, 8 7, of the

Convention at Belgian federal level. However, ibsld be highlighted that the Second Federal Plar
Sustainable Development, which covers the yearsdmt 2004 and 2008, explicitly refers to the Aar
Convention. Paragraph 1304 of the Convention acledyes that “Through its driving force, it (i.eet
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sustainable development on an international andpgaan level”.

As regards the coordination of Belgium’s opiniongerms of multilateral policy relating to sustdiiea
development, the representatives of non-governmemganisations are invited to meet through

the

representation they assume for their organisatiathinv the Federal Council for Sustainable
Development. Belgium is therefore particularly adnses of the importance of the Aarhus Convention
and is endeavouring, within the framework of vasimegotiations relating to texts on the environment

and international affairs in the broad sense, teuemnthat it is given the appropriate attention
visibility.

and

With regard to the composition of our delegatioesponsible for international negotiations, it has
become a growing practice for representatives fnom-governmental organisations to be included én th

regular delegation.

In order to have a more precise idea of the impigat®on of article 3.7 of the Convention, the Aashu

network has launched a consultation among the wargpoups of the CCIEP. The aim is to be abl
identify their practices as regards the involvenwdrdtakeholders in the preparation of Belgian ctaron
the one hand, and in terms of the European angi@miational negotiations of their dossiers ondtier

1%

P to

hand. The results reveal quite diversified prastizethis area. Certain groups, such as the “cha@mic

products” group, regularly involve the stakeholdarghe preparation of the Belgian stances, buhato
however, associate them with international negotiat The CCIEP’s “climate change” group is atypi

ca

insofar as its practice is relatively progressieenpared with other groups since the stakeholdegs ar

regularly associated with the preparation of Belgséances on the initiative of the public authest
Therefore, they are regularly informed and have dpportunity to share their point of view with t
authorities concerned. Furthermore, it should bedthat the stakeholders are systematically gétieo
Belgian delegation during international negotiasioelating to climate change.

This first consultation will be completed by a mamedepth analysis, carried out by external cortingc
parties, on the implementation of the guidelines Bglgium as well as on the formulation
recommendations, if necessary.

* Paragraph 8:

The Belgian Constitution governs the fundamentgdoms of individuals in section Il “Belgians and
their Rights” (Des Belges et de Leurs Droits). Ttlowing provisions are of special note:

= Article 11: Enjoyment of the rights and freedomsvtich Belgians are entitled must be
guaranteed without discrimination. To this end,ldve and the decree guarantee in particular
rights and freedoms of ideological and philosoplhgiaorities.

= Article 12: Individual freedom is guaranteed.

= Article 19: (...) the freedom to express one’s opision any subject (is guaranteed) unless td
repress offences committed when availing onesdliege freedoms.

= Article 23: Every individual has the right to leadife in keeping with human dignity. To this
end, the law, the decree or the rule mentionedtide@ 134 guarantees economic, social and
cultural rights, taking into account the corresgogadbligations, and lay down the conditions 1
exercising those rights. These rights include inigalar:

()
()
()

. The right to the preservation of a heaihyironment.

A W DN B

Article 27: Belgians have the right of associatitiis right may not be subject to any preventi
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= Article 32: Anyone has the right to consult any austrative document and to receive a copy
it, except in cases and conditions laid down byldiae the decree or the rule mentioned in
article 134.

Describe anypbstacles encountereth the implementation of any of the paragrapharttle 3 listed
above.

Answer:

Provide further information on th@actical application of the general provisions othe Convention

Answer: The www.aarhus.begportal was launched nationally on 18 Septembe62@0offers genera

of

information relating to the Aarhus Convention amsl implementation in the European Union and

Belgium. In March 2007, this website was voted ‘Bé¢ational Node (2007) of the Aarh
Clearinghouse Mechanism”.

The federal and regional public consultations é&e announced on the homepage ofwhev.aarhus.be
website. Moreover, the federal public consultatiars announced via theww.belglium.bewebsite ang
thewww.health.fgov.bdederal portal site.

Give relevant web site addresses, if available:

- Portal site of the FPS Health, Food Chain Sadety Environmentwww.health.fgov.bl which
includes pages specifically dedicated to the Aa@misvention
and the public information deskw.health.fgov.be/infoaarhys

- http://www.aarhus.bie Belgian portal site relating to the implementatiof the Aarhug
Convention

- portal site of the federal governmeniww.belgium.bé

In addition, ad hoc sites have been created fomidgerity of themes within the remit of the federa
domain. These sites meet national (cooperatioreaggats between the various levels of power in
Belgium), European or international obligations.

- http://www.ecolabel.lxeBelgian site relating to the European “ecolalagiti the categories of
products that can benefit from it

- http://www.climat.beor www.klimaat.be site relating to the climate and climate changes

- http://www.climatereqistry.iavebsite of the Belgian national register of glemrse gases, a
protected electronic database that allows emisgiatas within the European Union to be
exchanged online

- http://www.nehap.beBelgian portal site on the Environment-Healthibiadl Action Plan

- http://www.de-noordzee.bsite dedicated to the North Sea, our eleventhipce

- http://www.noordzeecentrale.bsite dedicated to the sustainable managemehedforth Sea

- http://www.voitureeconome.be/www.zuinigewagen:.Isée with a database including the cars
available on the Belgian market, ranked accordindp¢ir fuel consumption and their CO2
emissions

- http://www.bombylius.besite on biodiversity, where you can find the “Bmygame” game, fileg
and e-cards

- http://www.energivores.be/www.energievreters.lsalculation module designed to calculate g
reduce energy consumption at home

- http://www.underECOconstruction.beebsite dedicated to a more respectful constnaif the
environment, where you can find information on ggeafficiency at home in particular

S

ind
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Scientific institutes that come under the Fedetddlie Service for Public Health, Food Safety anel {th
Environment have also developed web sites:

- http://www.mumm.ac.bevebsite of the Management Unit of North Sea Mathtcal Models,
an institute devoted to studying the marine envirent of the North Sea

- http://www.biosafety.beBelgian biosafety server

- http://www.biosafetyprotocol.béBelgian clearing-house of the biosafety Protocol

Finally, the following federal sites should alsorhentioned:

- http://statbel.fgov.be/port/env_fr.afipe Environment portal of the Federal Public &srv
Economy, SME, Self-employed and Energy)

- http://www.mineco.fgov.béwebsite of the Federal Public Service EconomyESBElf-
employed and Energy))

- http://www.fanc.fgov.bgwebsite of the Federal Agency for Nuclear Coptrol

Please refer to th@ww.moniteur.besite and thevww.ejustice.just.fgov.be/cgi/welcome gite for
the Belgian legislative texts.

Article 4

List legislative, regulatory and other measures theimplement the provisions on access to
environmental information in article 4.

Explain how each paragraph of article 4 has beg@teimented. Describe the transposition of the releva
definitions in article 2 and the non-discriminatig@guirement in article 3, paragraph 9. Also, and i
particular, describe:
(a) With respect tgparagraph 1, measures taken to ensure that:
0] Any person may have access to information withawirtg to state an interest;

(ii) Copies of the actual documentation containing oenasing the requested
information are supplied,;

(i) The information is supplied in the form requested,;
(b) Measures taken to ensure that the time limits plexvifor inparagraph 2 are respected;

(©) With respect tgparagraphs 3 and 4 measures taken to:
0] Provide for exemptions from requests;
(ii) Ensure that the public interest test at the enghodigraph 4 is applied;

(d) With respect tparagraph 5, measures taken to ensure that a public authditydoes
not hold the environmental information requestd@sathe necessary action;

(e) With respect tparagraph 6, measures taken to ensure that the requiremeaptyate
out and make available information is implemented;

()] With respect tgparagraph 7, measures taken to ensure that refusals meentedithits
and the other requirements with respect to refusals
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(@) With respect tgparagraph 8, measures taken to ensure that the requiremertisasging
are met.

Answer:
Paragraph 1.

Article 32 of the Constitution, under the sectidefgians and their Rights”, states tHAhyone has th¢

right to consult any administrative document anddoeive a copy of it, except in cases and confi

laid down by the law, the decree or the rule merdtbin article 134”.

As well as the general law of 11 April 1994 regagddisclosure of information by administration, e
law came into existence on 5 August 2006 relatmgpublic access to information on environme
matters Koniteur belge28/08/2006). This law aims to transpose the gios of the Aarhus Conrgon
as regards access to information, as well as Diee@003/4/CE concerning public access to infororg
on environmental matters and repealing Council @ive 90/313/CEE. As in the general law of 1994
does not lay down any conditions linked to natiggatiomicile or registered office.

-Therationae personascope is very broad: henceforth, the law referetwironmental authority” an
no longer refers to the more restrictive term afrténistrative authorities” contained in the genédaat of
1994. It now covers not only all the federal puldirvices but also private persons who exercis
public duties or (b) provide public services retbte the environment.

-The rationae materiaescope covers all information in an environmentatharity’s possessio
regardless of the medium or the material form, eomiag the environment, defined in a very broadee

-The principle of access to information is contdime article 18, § 1. “Anyone requiring environmai

information has the right, according to the comdis provided for by the present law, to consudnitsite
obtain explanations about it and to receive a copy”

(a) (i) The law does not require the statemennahterest in the request.

(a) (i) The right to consult an environmental infation by an environmental authority is guaran
(article 4). Consultation of the document, as vaslithe explanations relating to it, is by requast41,
8ler).

(a) (iii) If the environmental information is avallle or can be reanable made available on the medi
in a given electronic form or format, the law paes$ for the distribution of the copy according he
request.

Paragraph 2:

(b) The time limit laid down by the law is 30 catlam days, which can be extended to a maximum
calendar days.

Paragraphs 3 & 4:

(c) (i) The law also provides for three possikeiifor refusing to disclose information, as laidvdan
article 4.3 of the Aarhus Convention.

1. The environmental authority can reject a requiest concerns environmental information whg
disclosure may lead to a misunderstanding owinght® fact that the document is unfinished
incomplete. In this case, the authority only makekecision after having weighed up the intereststhe
public interest served by its disclosure and theeiie interest served by refusing to disclose it.
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However, it can reject the request (1) if its fotation remains too general after the environme
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authority has asked the person in question tomaftate their request or (2) if it is clearly abuesiv

2. The environmental authority shall reject anyuesy if it considers that the public interest sdrig
advertising does not prevail over the protectiomtérests defined exhaustively in the law, in adaace
with the Convention.

(c)(ii) See point 2 above
Paragraph 5:

(d) Article 21, 82, paragraph 2, provides for afigaiion to automatically transfer the request ak]y
as possible to the authority that possesses oesmed to possess the information. The persorhago
made the request must be informed immediately.

Paragraph 6:

(e) Article 31:"Environmental information is made public in pdftit contains information other thg
that which is the subject of an exception and i$ ppossible to separate the afore-mentioned inétion
from the other information”.

Paragraph 7:

(f) According to Article 22, 85, the environmengalthority must notify the person making the requé
its decision as well as the reasons for rejectiegréequestvithin 30 days at the latest (45 days in the
of an extension). The reason must, in any casepiheomitant with the decision to reject the request

Furthermore, in accordance with Article 8 of the laf 5/8/2006, information on the right to appeaist
accompany all federal notificatioteny document, whereby a decision or an adminisieatiction on ¢
personal level issued by a federal public servicaatified to a citizen, must indicate the postibg for
making an appeal, the relevant authorities andtiime limits to be respected, failing which the tilnait
for submitting the appeal will not be applied”.

Paragraph 8:

(g) Article 19, 82, of the law states that paymemiiose amount is determined by the King, may
required for the gpy. The Royal Decree of 17/08/2007 determinegp#nent system for the copy of
administrative document or the copy of a piecemfirenmental informationlt states that a fee may
requested as from the $topy. The payment is fixed at EUR 0.05 and reduoeElUR 0.02 as from th
101" page. A payment at cost price is applied when diume other than paper is used. The payme

payable to the public service in cash, on sitthafcopy is given directly to the person makingréguest.

However, the payment is made beforehand if the bgsyto be sent by post.

be

e
nt is

Describe anybstacles encountereth the implementation of any of the paragrapharttle 4.

Answer:

Within the framework of the practical applicatiohtbe provisions relating to access to informatjalso
see the following question), it appears that ita$ always easy to determine whether a questiort bal
considered or not as a "request for environmenfatination" in the sense of the Convention (anithé
procedure described must or not be applied).
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Provide further information on th@actical application of the provisions on accesstinformation,
e.g. are there any statistics available on the eurobrequests made, the number of refusals arid the
reasons?

Answer:

As mentioned in article 3, paragraph 2, the DG Emunent of the FPS Health, Food Chain Safety
Environment has set up a special information deslthfe public, which centralises and deals withtzgl
requests the FPS receives. In order to guarantgeaththe requests are treated in a uniform man
internal procedures have been established, in danoe with the law of 5 August 2006.

The Environment information desk is accessible dwst pfax, telephone, e-mail or using a form whiels
been created on theww.health.gov.be/infoaarhusebsite in order to make the information desk e
more accessible. The aim is to make the existefiddi® new information desk known to as m4g
citizens as possible. It was therefore officiabiyihched in September 2006 via a press release
leaflet describing the procedure to follow to obtdie environmental information in the possessioihe
federal authority (“Do you have a question abowat émvironment? Ask, and we’ll reply!”). There &
more detailed explanations regarding the procedume the portal site of the FP
(www.health.fgov.be/infoaarhyus

All the requests received and the answers giveneaarded in an electronic database (see Art. 3108
the law of 05/08/2006). Statistics concerning thargity and type of requests are collected on athhpr
basis. On average, the information desk receivasnal fifty requests a month (without taking ordins
publications into account), mainly from citizenshefe are all sorts of requests (and, therefore
requests for information), with only a few (lesath20 %) that fall under the scope of the law d@
August 2006 relating to public access to informatm environmental matters. Approximately one th
of the requests concern matters that fall undestiope of other environmental authorities (the mitgjq
concern the Regions). These requests are ser# teldvant authority. The themes that are moshdfte
subject of a request are “clean cars” (concernirggfinancial benefit when purchasing a car thatt®
less CO2, LPG and biofuel), “asbestos” and “mopHenes and radio waves". The information desk {
to satisfy all requests for information within aasenable time limit. The average time to obtain
answer is currently 10 days.

These figures are provisional: the centralisatioocess for all the requests that arrive at therin&tion
desk via the various channels (also via the caitreg information officer, experts, etc.) has net eer
completely finalised. These figures can, howevdreaaly serve as a starting point for a gen
communication strategy for the Environment DG. Thest commonly recurring questions allow
Frequently Asked Questions (FAQ) to be drawn ugHerfederal portal site.

Give relevant web site addresses, if available:

www.health.fgov.be/infoaarhug&nvironment Information Desk page, including #&c&onic form and
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explanations on the procedure, in accordance Wwihaw of 5 August 2006.
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Article 5

List legislative, regulatory and other measures theimplement the provisions on the collection and
dissemination of environmental information in article 5.

Explain how each paragraph of article 5 has beg@teimented. Describe the transposition of the releva

definitions in article 2 and the non-discriminati@guirement in article 3, paragraph 9. Also, and i
particular, describe:

(a) With respect tparagraph 1, measures taken to ensure that:

0] Public authorities possess and update environmariteimation;
(ii) There is an adequate flow of information to puhblithorities;
(i) In emergencies, appropriate information is dissaieit immediately and

without delay;

(b) With respect tgparagraph 2, measures taken to ensure that the way in whichiqoub

authorities make environmental information ava#stol the public is transparent and that environaient

information is effectively accessible;

(©) With respect tparagraph 3, measures taken to ensure that environmental itaficom
progressively becomes available in electronic degtab which are easily accessible to the publiagiro
public telecommunications networks;

(d) With respect tgaragraph 4, measures taken to publish and disseminate natiepafts
on the state of the environment;

(e) Measures taken to disseminate the information nedleto inparagraph 5;

()] With respect tgparagraph 6, measures taken to encourage operators whosetiastivi
have a significant impact on the environment toiimf the public regularly of the environmental impag
of their activities and products;

(9) Measures taken to publish and provide informat®neguired irparagraph 7;

(h) With respect tgparagraph 8, measures taken to develop mechanisms with a dew t
ensuring that sufficient product information is reaailable to the public;

0] With respect tgparagraph 9, measures taken to establish a nationwide system of
pollution inventories or registers.

Answer:

* Paragraph 1:

i) The public authorities possess and update enviratsthenformation:
The new law of 5 August 2006 stipulates that thgirenmental authority is required to take t
necessary measures to organise the environmembaiiztion it possesses, in relation with its dut

with a view to making it actively and systematigadlailable to the public, especially by using #leaic
means of communications (see article 12).




Page 15

The portal site of the FPS Health, Food Chain Sa&étd Environmenthitp://www.health.fgov.be
which was created in 2005, is currently undergeaingst updating and development operation (2007
2008). The working method adopted is a “theme leyrit’ process: all the information available (sust
law texts, studies, publications, frequently askeestions and answers, possible public consult
etc.) is updated and added “theme by theme”.

Furthermore, “news” is also regularly placed on themepage of the portal site, such as
announcement of the publication of a new brochuraroevent. In addition, various thematic webs
have been developed (see the last question relatiaigicle 3).

if) There is an adequate flow of information to paluthorities:

On a federal level, the information relating to thievironment is centralised in the Federal Plan

and
na
on

the
tes

for

Sustainable Development, on the one hand, andeadereport especially dedicated to the environment

will be published in 2010, on the other hand. A adetabase will also be created and update
association with this report. In addition, the was federal public authorities will adhere to tHdAS
certification system.

Besides these public reports, environmental dataliscted and processed further within the franméw
of compulsory and voluntary reports aimed at iraéomal authorities. As regards the reports prodd
on a voluntary basis, the environmental informai®mxchanged via the existing EIONET structurg
Belgium. The compulsory reports are compiled thiotigg CCIEP.

iii) In emergencies, appropriate information is disseated immediately and without delay

As regards the FPS Health, Food Chain Safety andrdement, crisis management procedures W
defined, consisting of issuing notifications vianatwork including all the areas of competence,

assessing their impact on health and the envirohrirethe event of a crisis, a crisis team is attd by
a permanent on-call department. The crisis comnatioic manager is an integral part of it and is
spokesperson. Crisis communication involves alltthditional communication tools (press releaseab
briefings, website, purchasing of space in thegretc.) and has a call centre for internal anérezl
crisis communication. In case of a wide-scale risr a crisis requiring a multidisciplinary appeba)
everything is referred to the government’s crigatee managed by the FPS Interior, which has al
necessary infrastructure to manage a crisis ortianalevel.

At the DG Environment, within the framework of fedkecompetence relating to the protection of
“North Sea”, and more precisely, the “North SeaaSabphe Plan”, crisis management procedures
within the Coast Guard Structure. These procedusde the crisis communication, which is mana
in partnership with the other levels of power canee (such as the department of the Governor oft
Flanders, in particular) and provides for a cocatld communication for the press.

* Paragraph 2:

As mentioned in paragraph 1, the law of 5 Augu€i&®S6tipulates that the environmental authority

take the necessary measures to organise the emdrntal information it possesses, in relation with
duties, with a view to making it actively and systgically available to the public, especially byngs
electronic means of communications (see article 12)

See paragraph 1: in order to allow a great many leesnof the public to have access to environmg
information, the updatedvww.health.fgov.beportal site will eventually include (as soon awvesal
themes have been fully processed) a summary dhalenvironmental information available at fede
level (such as the legislation), a list of publicas, frequently asked questions and answers, @
consultations in progress, etc.
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Furthermore, the dissemination of environmentadrimiation is ensured by the traditional means ssgh a

brochures and leaflets or press releases. In twdacilitate the dissemination of this type of eral, the

details of bodies that distribute information wergered into databases. These bodies can be nedhilis
with the aim of making these publications and doents known to the public. These bases espedially

concern the press (general press/specialised enviatal press/youth press/marine environment pr
NGO (editors in chief and journalists for NGO), angsiness federations and universities.

There is also a metadatabase with statistics oerikigonment, with links to the websites of theivas

relevant authorities: the Environment portéilp://statbel.fgov.be/port/env_fr.agd the FPS Economy,
SME and Energy. The federal metadatabase on thedament, which the DG works on within the

framework of the federal report on the environmerill, also be made accessible to the public when
report on the environment is published.

* Paragraph 3:

LSS)

th

The law of 5 August 2006 stipulates that the emrimental authorities are required to make suredhat

series of environmental information, such as tistef international treaties, federal legislatiéederal
plans and programmes, are made available elecalbn(see article 14, § 1).

See paragraph 1: this information already existzain on the portal site of the FPS and will comgino
be completed within the framework of the websitdatp.

Databases have been set up as part of the Fedsid Bervice portal for matters under federal te
i.e.

- A guide to cars marketed in Belgium, which are stalsaccording to their fuel consumption and

CO2 emissions (Environment DG)
http://www.voitureeconome.be

- Biocides authorised for marketing in Belgium (Eoviment DG)
http://www.health.fgov.be/biocids

- Phytosanitary products authorised for marketinBefgium
(Food Safety DG)
http://www.fytoweb.fgov.be

- the websitevww.nehap.b&ontains reports of studies regarding environmedtreealth, for
example on persistant organic pollutantsuman milk

In addition, the web sites of the scientific insits that come under the Federal Public Service

disseminate a lot of technical information that banconsulted in databases. This includes theviailp
web sites:

- http://www.mumm.ac.beweb site of the Management Unit of North Sea Mathtical Models, a

department of the Royal Belgian Institute of NatuBtiences, which studies the mari

ne

environment in general and the North Sea in pdaicThis website includes an environmental

database specific to the marine environment (Belllarine Data Centre).

- http://www.biosafety.beBelgian bio-security server
http://www.biosafetyprotocol.béBelgian bio-security clearing-house

- http://www.biodiversity.be/bbpfportal site of the Belgian Biodiversity Platforrhtbe Belgian
Science Policy

The nuclear energy sector is managed by the Minddtéhe Interior. There are several web s
relating to these activities:

http://fanc.fgov.beweb site of the Federal Agency for Nuclear Cdntro

tes
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http://www.nirond.be web site of the Belgian Agency for Radioactive stéaand Enriche
Fissile Materials

Furthermore, EMAS reports feature on the websitesv.mineco.fgov.bgFPS Economy, SME, Sel
employed and EnergyMwww.belspo.be(Federal Science Policylwww.poddo.be(FPS Sustainabl
Development Programming) andww.mobilit.fgov.be (FPS Mobility and Transport). The other F
shall adhere to the EMAS system at a later date.

Finally, a portal site that will include all the ggraphically associated environmental data will
developedwww.inspire.be

* Paragraph 4:

For the first time, the new federal law of 5/8/2Q@®vides for the establishment of a federal repar
the state of the federal environmental policy adl a® the state of the marine environment in ma
areas under the jurisdiction of Belgium. This répuitl complete the three regional reports thaeatty
exist on the state of the environment. The firgiore on the federal state of the environment wal

d
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published in 2010, given to Parliament by the Manisof the Environment and will be disseminated to

the general public.

* Paragraph 5:

The new law of 5/8/2006 explicitly stipulates intice 14, § I, that a series of environmental
information must be made available in electronierfoin accordance with Directive 2003/4/CE (texts o

international law, texts of federal legislation aegdjng the environment, governmental statemendsrés
plans and programmes relating to the environmerthogisations and permits that can have a sigmifi
impact on the environment, etc.).

*Paragraph 6 :

The question relating to the manner, in which ththerities encourage operator to inform the pu
about their activities that have a significant iripan the environment, essentially falls underrémait of
the regional policy. As regards the informationippbn products, see the answer in question 8.

* Paragraph 7:
a) Via the communication policy of the DG Environmamid of the other federal authoriti
concerned.

b) DG Environment conducted an information campadbn public rights as regards t
environment:

Ca

blic

-thanks to the launch of theww.aarhus.benational website, which disseminates

information on the Aarhus Convention and its impdatation in Belgium and whic
includes a NEWS section announcing public consatiat

-thanks to the launch of the information desk Via teaflet “Do you have a questig
about the environment? Ask, and we’ll reply!” whidhscribes the procedure allowi
people to obtain the environmental information,dhiey the federal authority, from th
desk. This brochure will be distributed for thes®t time during the course of 2007.
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c) The law of 2006 (see article 12) states that eatfigservice authority must publish and

make available to the public a document descriisigompetences and the organisat
of its duties. This is organised in the form of geblication of annual reports. Th
information also features on the FPS portal site.

* Paragraph 8:

ion
is

In connection with the policy on product standarsksyeral mechanisms currently exist at the Belgian

federal level which are aimed at improving pubfiformation:

- Economic instrumentsn Belgium ecotaxes are charged on certain prisdoensidered to be high
damaging to the environment. For example, the &cotadisposable cameras and batteries has |

significant positive impact in terms of collecti@md recycling, as well as in terms of raising publi

awareness of the issue.

- Legal instruments

y
ad a

* The aim of the 1998 law on product standardsoipitomote sustainable modes of production and

consumption. Several public information initiativesve resulted from this law.

* The law of 14/07/91 on commercial practices andconsumer information and protection enables
King to regulate product labelling in order to gartee consumer protection. Furthermore, this
prohibits any misleading advertising about a prédumpact on the environment.

the
law

* The Royal Decree of 05/09/01 concerning the aslity of information on fuel consumption and CQ2

emissions aimed at consumers during the markefingew cars requires this information to appear
labels, in guidebooks and on posters in the paihssle.

on

* The Royal Decree of 19/03/04 concerning vehictedpct standards obliges manufacturers and/or

importers to publish information on the interndatieg to the processing of vehicles that are ngyéy
roadworthy. This information must be made availdbde of charge to potential buyers in each pofn
sale.

- communications tools:
* the CO2 guide (see article 3) and tha/w.voitureeconome.ld@ww.zuinigewagen.bavebsite: The
publication of the CO2 guide is a legal obligatigoverned by European Directive 99/94/CE and
Royal Decree of 05/09/01. The aim of this guid®ifelp citizens choose a car that is economierims
of fuel consumption and more respectful of the mmment. This guide is distributed at the placeadé.
In order to promote this guide, the Environment B@ducted a communication campaign in 20
2005, 2006 and 2007.

*campaigns omwww.ecolabel.bewww.underECOconstruction.tmdwww.energivores.be
/www.energievreters.b@ee article 3)

For the implementation of the legislation, the D@viEonment is negotiating with companies 3
business federations. As regards the “Ecolabeltjgigation goes through a committee where différ
stakeholders are represented.
* Paragraph 9:

This matter is not federal but regional in its remi

Describe anypbstacles encountereih the implementation of any of the paragraphartitle 5.

to

the

Answer:

The main obstacles encountered are inherent imehenature of administrations. The implementatd

the concrete measures in the Aarhus Conventiondiggpaccess to environmental information demands
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significant funding (la mise en ceuvre des mesumgrétes prévues par la Convention d’Aarhus
matiére d'accés a l'information environnemental@exdes moyens financiers importants), which n
be mobilised every year.

en
ust

It is also difficult to check what citizens think the Environment DG's communication strategy. The
indicators available concern the number of visittrghe portal site and number of publications and
brochures ordered by citizens. Given that the pahbbins rapidly run out and that the press and
organisations regularly use information from comination products, the DG will therefore carry out a

satisfaction survey in order to sound out publi;mm.

Provide further information on the practical application of the provisions on tleflection and
dissemination of environmental information in dib,e.g. are there any statistics available on the
information published?

Answer:The Environment DG has figures relating to the benof web pages and the number of news

items published on the portal site. These figuresuaed internally to develop the communication
strategy.

Give relevant web site addresses, if available:

See above

Article 6

List legislative, regulatory and other measures theimplement the provisions on public
participation in decisions on specific activitiesn article 6.

Explain how each paragraph of article 6 has be@teimented. Describe the transposition of the reley
definitions in article 2 and the non-discriminatiG@guirement in article 3, paragraph 9. Also, and i
particular, describe:

(a) With respect tparagraph 1, measures taken to ensure that:

0] The provisions of article 6 are applied with resgedecisions on whether to
permit proposed activities listed in annex | to @@nvention;

(ii) The provisions of article 6 are applied to decision proposed activities not
listed in annex | which may have a significant effen the environment;

(b) Measures taken to ensure that the public conceasnatbrmed, early in an
environmental decision-making procedure, and iadequate, timely and effective
manner, of the matters referred tqeragraph 2;

(c) Measures taken to ensure that the time framesegfublic participation procedures
respect the requirementspdragraph 3;

(d) With respect tparagraph 4, measures taken to ensure that there is earlyqubli
participation;

(e) With respect tparagraph 5, measures taken to encourage prospective applimants
identify the public concerned, to enter into distoss, and to provide information
regarding the objectives of their application befapplying for a permit;

()] With respect tgparagraph 6, measures taken to ensure that:
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0] The competent public authorities give the publineaned all information
relevant to the decision-making referred to incéetb that is available at the time
of the public participation procedure;

(ii) In particular, the competent authorities give t® plublic concerned the
information listed in this paragraph;

(9) With respect tparagraph 7, measures taken to ensure that procedures forcpubli
participation allow the public to submit commenitdprmation, analyses or opinions that
it considers relevant to the proposed activity;

(h) With respect tgparagraph 8, measures taken to ensure that in a decision dioeiacis
taken of the outcome of the public participation;

0] With respect tparagraph 9, measures taken to ensure that the public is prgmptl
informed of a decision in accordance with the appate procedures;

)] With respect tgparagraph 10, measures taken to ensure that when a public atythori
reconsiders or updates the operating conditionariactivity referred to in paragraph 1,
the provisions of paragraphs 2 to 9 are appliedmgatkhe necessary changes, and where
appropriate;

(K) With respect tgparagraph 11, measures taken to apply the provisions of artidie 6
decisions on whether to permit the deliberate seled genetically modified organisms
into the environment.

Answer:
* Paragraph 1:
(a)

(i) The authorisation of specific activities, anenkee the introduction of a procedure for environaken
impact assessments, comes primarily within the trefrihe Regions. Nevertheless, the federal authori
remains responsible for authorising the operatfonualear activities as well as for authorisingdties
in marine areas that come under Belgian jurisdicf{iorth Sea).

* With regard to the nuclear energy sector, the Fédetate is responsible for authorising the
operation of nuclear activities. The general regjtaon safeguarding the public and workers
against the threat of ionising radiation has irs#g this authorisation system, which must| be
preceded by a public inquiry (royal decree of 20(3QY.

* With regard to activities and installations in nm&riareas, article 28 of the law of 20/01/99 states
that“Any activity in marine areas that is subject tgarmit or authorisation, (...is subject to arn
environmental impact assessment by the competahbréy appointed to this task by the
Minister, both before and after granting the permitauthorisation. The environmental impact
assessment is designed to assess the effectssefdtitvities on the marine environmerithe
royal decree of 07/09/03 establishes the procedmiregranting permits and authorisations
required for carrying out certain activities in nm& areas under Belgian jurisdiction. The royal
decree of 09/09/03 lays down the rules governirig titocedure for environmental impact
assessments.

(ii)

* The ministerial decree of 18/04/01 makes offshauneklring activities subject to permits for
authorisations in line with the procedure involvicgnsultation, as defined in the royal decre¢ of
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(b) (¢) (d) () (9)

7 September 2003 laying down the procedure fortgrgupermits and authorisations required
carrying out certain activities in marine areasarriglelgian jurisdiction

With regard to the nuclear energy sector article 6.4 of the royal decree of 20/07/01 pdes
that the burgomaster of the district concernednigyplanned operation (class I) should post t
notice in the town hall mentioning the subject ke application for operation and should st
that this request, the environmental impact studyany notice relating thereto can be consu
for a period of 30 calendar days after the firgt dbposting in the town hall. Any complaints
remarks should be notified within this time franReublic inquiries are to be suspended betw
15/07 and 15/08. Each burgomaster should submiteteest for, and outcome of, the pul
inquiry to the college of municipal councillors fis opinion. After this, the scientific coung
responsible for the nuclear energy sector shosigeis reasoned opinion, based notably o
remarks formulated during the public inquiry. Theaf decision must be published in t
‘Moniteur Belge'.

With regard to the marine environment

Article 1881 of the royal decree of 07/09/03 stdbed the administration shall publish the per
application in the ‘Moniteur Belge’ within a maximuperiod of 15 days as from the start daté
the application processing period. Any interestatypis allowed to notify his or her points
view, remarks or objections to the administratiagthva period of 60 days as from the start of
period for processing the application.

Moreover, in accordance with article £82, between the fifteenth and forty-fifth day frahe
start of the application processing period, thdiegipon may be consulted at the administratio
premises from Monday to Friday inclusive, exceptpaiblic holidays, for at least half a day
each day.

Without it being a requirement the failure to coynplith which could undermine the legality
the minister's decision, the administration regsidbie town councils of the coastal region
ensure that the application can be consulted iooastal district council offices, from Monday
Friday, inclusive, except on public holidays, foteast half a day on each day.

The administration can place the impact study snwigb site for consultation, without it being
requirement the failure to comply with which coulddermine the legality of the minister
decision.

When formulating its opinion, the administratiorkda into account the following facto
amongst others:

1. The aims and general principles of the law,particular the principles of preventio
precaution and sustainable management.

2. The outcome of the environmental impact assessreferred to in article 28 of the law.

3. The poaints of view, objections and remarksfieutiin accordance with article 18.

4. As appropriate, the points of view, objecticarsd remarks notified in accordance w
article 19 and with the consultation carried ougjaplication of article 19.

The minister gives reasons for his or her decislére decision mentions in particular the reas
for which contradictory opinions and remarks hagerbrejected. It refers to the aims and gen
principles of the law and to the outcome of theiemmental impact assessment relating to
application.

The decision is published as an extract in the Ttéom Belge'.

Any interested parties may consult the decisicdhabffices of the administration. Consultatio
is subject to a prior written request to the adstiation.
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() The same procedure as described above appli¢sd following permits and authorisations relgtia
the marine environment:

1. The permit and authorisation for carrying cctiaties.

2. The permit and authorisation for modificatioa, for changing activities that are subject fmeamit or
authorisation, in cases where the change is nataotial and has no major repercussions on the
permitted or authorised activity.

3. The permit and authorisation for revision, icg.changing activities that are subject to a peam
authorisation, in cases where the change is sutmtanhas major repercussions on the activity in
question.

(k) Belgium has transposed Directive 2001/18/CEtloe deliberate release of genetically modif
organisms through the Royal Decree of 21 Febru@fb2which provides for an information and puQ
consultation mechanism during the decision-makimgss relating to the deliberate release of GMQ
experimental purposes as well as the marketingMOGs products or parts of products. Furtherm
Regulation (EC) 1829/2003 of 22 September 2003 exwniieg genetically modified food and feed
directly applicable to Belgium and also containsvsions regarding information and public considtat
before authorising the marketing of genetically ified food and feed. The conformity of the
provisions with the amendment to the Aarhus Corigandn genetically modified organisms will allg
Belgium to take care of the ratification. This fiaiition procedure was launched at federal levehi
second half of 2007.

ed
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Describe anybstacles encountereth the implementation of any of the paragrapharttle 6.

Answer:

Provide further information on the practical application of the provisions onpublic participation in
decisions on specific activities in articleesg. are there any statistics or other informatioravailable
on public participation in decisions on specific aitvities or on decisions not to apply the provisios
of this article to proposed activities serving natinal defence purposes.

Answer:

Military activities in Belgium’s marine areas arés@ subject to permits and authorisations. Suck
application is made upon joiproposal of the Minister responsible for the marenvironment and th
Minister of Defence. The permit or authorisatiothisrefore issued jointly by the two ministers.

an

Give relevant web site addresses, if available:

http://www.mumm.ac.lieveb site of the Management Unit of North Sea Mathtical Models, a
department of the Royal Belgian Institute of Nat@eiences devoted to the study of the marine
environment in general and the North Sea in pdgicu

http://fanc.fgov.beweb site of the Federal Agency for Nuclear Cdntro
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Article 7

List the appropriate practical and/or other provisions made for the public to participate during the
preparation of plans and programmes relating to theenvironment. Describe the transposition of
the relevant definitions in article 2 and the non-dscrimination requirement in article 3, paragraph
9.

Answer:

Article 7 of the Convention was transposed vial#tve of 13 February 2006 relating to the assessoient
the effects of certain plans and programmes on d@héronment and public participation in the
elaboration of the plans and programmes relatinpeéoenvironmentNoniteur belge 10/03/2006). This
law includes a unique chapter on public particpatiwhich is valid both for consultations that mizdte
place within the framework of the Aarhus Conventard those planned within the framework of the
strategic assessment of the effects on the envenhwf the federal plans and programmes (Directive
2001/42/EC). Therefore, this law harmonises the lipuparticipation procedures for plans and

programmes at federal level.

In 2006, the federal government organised a cogtsoit of the general public on the national strateg
pilot study on biodiversityln total, 175 people responded to the consultataimpng which 91 %
participated as individuals and 9 % as members @fistitution / NGO / association, etc.

Explain what opportunities there are for public participation in the preparation of policies relating
to the environment.

Answer:The term "policy" is covered, at federal leveliliie concept of plans and programmes (see
above).

Describe anypbstacles encountereéh the implementation of article 7.

Answer:Even if the majority of the comments received wedgments on quality, it has to be said that
considering the relatively low number of people wiesponded to the pilot study of the natiopal
biodiversity strategy, there is still some way t© @ encourage public participation in very general
plans/programmes concerning the environment. Indggeen the distribution of competences |in
particular, the plans and programmes are most @l®loorated at federal level from a “meta-strategic
point of view, and therefore with contents whosemiiate impact on the daily lives of citizens| is
difficult to assess and express.

Provide further information on the practical application of the provisions onpublic participation in
decisions on plans and programnreatrticle 7.

Answer:

Give relevant web site addresses, if available:

http://www.aarhus.behich features the public consultations on plangrogrammes that are organised
at federal and/or regional level. It is also polestb find former consultations that were organised
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Article 8

Describe what efforts are made t@romote effective public participation during the preparation by
public authorities of executive regulations and othr generally applicable legally binding rules that
may have a significant effect on the environment. @ the extent appropriate, describe the
transposition of the relevant definitions in article 2 and the non-discrimination requirement in
article 3, paragraph 9.

Answer:

The federal level has set up a Federal Council Sustainable Development (Conseil Fédéral
Développement Durable), made up of the major stzlklehs in society which issues opinions to th
federal authority on the federal policy for sustdile development. Since 1994 it has issued more
100 opinions on planned regulations and policy.

The framework of action of the Federal Council $urstainable Development is established on the |
of Belgium’s international commitments, such Astion 21 the Convention on the Climatand the|
Convention on Biological Diversityfhese commitments are a result of theted Nations Conference d
Environment and DevelopmefdNCED), held in Rio de Janeiro in June 1992.

The Federal Council for Sustainable Development erasted by the law of 5 May 1997. This |
governs the coordination of the federal policy $astainable development. A four-year federal ptan
sustainable development has been created and dieeaF€ouncil for Sustainable Development issue
opinion on the draft plan that reflects the planfeztéral policy for sustainable development.

Furthermore, the Federal Council for Sustainableelpment acts asfarum The Council encourage
the debate on sustainable development by organgingposiums, for example. This enables exps
public authority representatives and professiomghwoisations, as well as the general public, tdagx|
their points of view and enter into dialogue. Thau@cil then uses the outcome of the exchange @fsv
as a basis for formulating its opinions.

Lastly the Council is also responsible for the tataising the awarenessf organisations and citizens
about sustainable development.

In accordance with article 11 of the law of 5 M®@Z, the Council is responsible for:

a) Issuing opinions on any measures relating todkerfal policy for sustainable development that ha
been taken or are envisaged by the federal aughpatticularly in application of Belgium’s intenianal
commitments;

b) Acting as a forum for discussing sustainable dgwakent;

c) Proposing research in all fields relating to sustiale development;

d) Fostering the optimum involvement of public ant/g@te bodies, as well as of citizens in achieving
these objectives.

2. The Council carries out the tasks referred foaragraph 1 on its own initiative or at the requéshe
Ministers or Secretaries of State, the House ofr&mtatives and the Senate.

3. The Council can call upon public federal admiaisons and bodies to assist it in accomplishiag i
tasks. It can consult anyone whose collaboratialeémed useful for the consideration of certaindss

4. The Council issues an opinion within three merghthe request for an opinion. In an emergency, a

shorter time frame may be stipulated by the reguestan opinion. However, this time frame may et
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less than two weeks.

! such as: environmental organisations, developneoyeration organisations, consumer organisationskers' organisations,
employers' organisations, energy producers' orgtais and scientific organisations.
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5. The Council drafts an annual report of its aés. This report is sent to the Council of Mieis, the
Legislative Chambers and the assemblies and gowsmisnof the Regions and Communities.

6. If the Council’s opinion is disregarded, the gmment must state the grounds for this.

Describe anypbstacles encountereéh the implementation of article 8.

Answer:

Provide further information on the practical application of the provisions onpublic participation in
the field covered by article 8.

Answer:

Give relevant web site addresses, if available:

http://www.belspo.be/frdocfddveb site of the Federal Council for Sustainabde&opment

http://www.info-durable.beall the latest Belgian news on sustainable deretnt

ARTICLE 9

List legislative, regulatory and other measures theimplement the provisions on access to justice in
article 9.

Explain how each paragraph of article 9 has begteimented. Describe the transposition of the reiev
definitions in article 2 and the non-discriminatig@guirement in article 3, paragraph 9. Also, and i
particular, describe:

(a) With respect tparagraph 1, measures taken to ensure that:

0] Any person who considers that his or her requeshformation under article 4
has not been dealt with in accordance with theiprans of that article has
access to a review procedure before a court oblaanother independent and
impartial body established by law;

(ii) Where there is provision for such a review by artofilaw, such a person also
has access to an expeditious procedure establishiasv that is free of charge
inexpensive for reconsideration by a public autlyasr review by an
independent and impartial body other than a cduewe;

(iii) Final decisions under this paragraph are bindintherpublic authority holding
the information, and that reasons are stated itingriat least where access to
information is refused;

(b) Measures taken to ensure that within the framewbrational legislation, members of
the public concerned meeting the criteria set mparagraph 2 have access to a reviey
procedure before a court of law and/or anotherpaddent and impartial body
established by law, to challenge the substantidepaocedural legality of any decision,
act or omission subject to the provisions of agtig]

Dr
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(c) With respect tgparagraph 3, measures taken to ensure that where they meetitéwea;
if any, laid down in national law, members of theéblic have access to administrative (
judicial procedures to challenge acts and omisdigrisrivate persons and public
authorities which contravene provisions of natidaal relating to the environment;

(d) With respect tgparagraph 4, measures taken to ensure that:

0] The procedures referred to in paragraphs 1, 2 amdwdde adequate and
effective remedies;

(ii) Such procedures otherwise meet the requiremertssgbaragraph;

(e) With respect tgparagraph 5, measures taken to ensure that information isigeeohto the public
on access to administrative and judicial review.

=

Answer:

* Paragraph 1:

(i) The law of 5/8/2006 created a Federal Appeah@ittee for access to environmental information.

exercises its mission independently and neutrallyperson may make an appeal according to

It
two

hypotheses: (1) the decision of the environmentahaity is negative or partially negative, (2) the

authority has not notified its decision within tgaen time limit or (3) the authority has not givan
positive decision within the given time limit. Therson making the appeal has 60 days in which t&ng
either (1) the day after the negative decision gast, or (3) when the time limit for execution I
expired, or (2) at any moment if the authority hasreached a decision.

As regards judicial remedies, it is common law tiyaplies. The person making the appeal can thexg
appeal to the Council of State to quash the adtréntige decision, in accordance with the applicg
rules.

(ii) The appeal procedure is free.
(iif) The decision of the Committee ruling on thgpaal is compulsory for the environmental authotity
the authority has not executed the decision withantime limit provided for by the Committee (40yda
that may be extended to a maximum of 55 days)Afipeal Committee shall execute the decision iffe
the environmental information concerned is in dsgession.
* Paragraph 2:
e The parties concerned have several judicial aveolagpeal open to them:
* Appeal to the Council of State
* Appeal to the Constitutional Court
* Appeal to the President of the Court of Firsttémee, who gives an emergency interim ruling
* Proceedings before a magistrates’ courts
* Proceedings before civil courts

In environmental matters, there is a further aveoieppeal under the law of 12/01/93 regarding
action for discontinuance in environmental mat{eee explanation above for article 9.3).

* Paragraph 3:

Apart from the conventional avenues of judicial aadministrative remedy, the law of 12/01/
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concerning a right to bring an action in environim@atters is of particular relevance.
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It states that ifthe president of the court of first instance, Aetrequest of the Public Prosecutor,
administrative authority or a corporate entity (npnofit-making association with the corporate airin
environmental protection) establishes the existeri@n act, even one for which punitive action besn
taken, that seriously threatens to infringe onenmre laws, regulations or decrees on environme
protection, the president can order the discontimeaof acts that have started to be carried outam
impose measures aimed at preventing such acts lfiging carried out or at preventing damage to
environment. (...)".

* Paragraph 4:
«  Within the framework of judicial remedies under jhdicial system:

- Article 148 of the ConstitutiofCourt hearings shall be public, unless disclosise threat to public
order or decency; and, in this case, the court stiatlare this in a ruling”.

- Article 149 of the ConstitutiorfGrounds must be given for any ruling. Rulings s declared at a
public hearing”

- Article 151 of the ConstitutiorfJudges shall be independent in carrying out thedicial duties. The
Public Prosecutor’s Office shall be independentanrying out individual investigations and proceegis

(...)
* Paragraph 5:

In order to give a person without sufficient resmg effective access to justice, under positivetlzre
are two systems of legal assistance provided ftihhenJudicial Code (Code Judiciaire) that applipath
civil and criminal matters. Firstly there are primdegal assistance (l'aide juridique de premiéged)
and secondary legal assistance (I'aide juridiquelelexieme ligne) (articles 44@s and 508/1 to 508/2
of the Judicial Code and royal implementing decre®scondly there is legal aid (I'assistance jailie)
(articles 664 to 699 of the Judicial Code).

Primary legal assistance takes the form of pradidermation, legal information, an initial legapinion
or referral to a specialised body or organisati®econdary legal assistance means legal assista@re
individual in the form of a detailed legal opinian legal assistance, whether or not in the conbé>
formal proceedings, and assistance with a couidradhcluding legal representation.

Primary legal assistance is available to both iidials and corporate entities.

Legal aid, on the other hand, consists of full artipl exemption from stamp duties and registra
charges and other costs of proceedings and isadl&ito litigants who do not have adequate incam
cover the cost of judicial or extra judicial prode®s.

It should be noted that appeal procedures (apjgitéd set aside (opposition), appeal on a poitawfor
fact (appel) and appeal to the court of cassaaurf/oi en cassation)) are not free of chargegéiits
must pay the costs.
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Describe anypbstacles encountereih the implementation of any of the paragraphartitle 9.

Answer: On 10 March 2005, the federation of Flemish emmnental associations (Bond Be
Leefmilieu - BBL) presented a communication to Bempliance Committee for the respect of
Convention’s provisions to contest Belgium’s apaiicn of the pillar relating to access to justitée
BBL particularly revealed the restrictive nature tbé Council of State’s jurisprudence to positiv
welcome collective interest actions initiated byiesnmental protection associations. The Complia
Committee issued its conclusions in June 2006; tleeeal a potential violation by Belgium of t
Convention’s provisions as regards the right ofimmmental protection associations to appeal to
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Council of State. The potential nature of the wiola can be explained by the temporal particulaoity
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the file submitted. Indeed, given that the BBL lth#e main argument on case law initiated before
Convention came into force in Belgium, the Comneitt®nsidered that it was unable to give a defi
ruling owning to the lack of legal elements aftez tate it came into force. Nevertheless, the Cadtaen
considered that if this jurisprudence particular tte Council of State as regards environme
associations, such as reflected in the case lawisigld by the BBL, was still applied in Belgium exft
the Convention had been brought into force, Belgiwmould be neglecting its obligations in terms
access to justice. Belgium has therefore failedgespect the Aarhus Convention. For the Committds,
clear that the Council of State must clearly essabh new jurisprudence as regards access togustic
environmental organisations.

With a view to helping Belgium fully meet its okéijons in terms of access to justice, the Comm
recommends that it should initiate two specific meas:

1/ take the appropriate legislative measures (levesdinated according to the Council of State)hsu
environmental protection associations no longeettavendure a restrictive jurisprudence;

2/ promote knowledge of the Aarhus Convention;artipular, its provisions in terms of access tdifgs
within the Belgian legal system.

In order to meet the recommendations of the CompdaCommittee, various initiatives were launchec
the Federal Minister of the Environment in 2006:

1/ as regards the promotion of the Aarhus Convantithin the legal system, the training programime
magistrates and legal trainees for the years 20062807 included a part dedicated exclusively ®
Aarhus Convention in its thematic training on tmionment, with an emphasis on the pillar relatiog
access to justice. The participants in the trairsegsions received doctrine books in 2007 from
Minister of the Environment on access to justiceenvironmental matters, as well as other the
relating to Belgian environmental law. It shouldrim@ed that this initiative was supported by theistier
for Justice.

2/ as regards the part relating to the adaptafi@etgian standards, two legislative initiativesrev¢aken,
both initiated thanks to the behest of the Feddiaister of the Environment.

a The Federal Minister of the Environment first labhad a debate in Parliament in May 2006,
other partners, on the general problem of accegsstwe for non-governmental associatio
especially in the domain of the environment. Foltayithis debate, several senators brought
private bill aimed at modifying the laws coordirchtey the Council of State, in view of granti
the right to institute a collective interest actidis private bill was voted on 15 March 2007 &
was sent to the Chamber on 16 March 2007. In viethe legislative elections, Parliament w
dissolved on % May 2007. This private bill (which became a bilhen it was sent to th
Chamber) has become null and void. It is therefire responsibility of either the ne
government, or Parliament to reinstate (or not)bitis. When the present report was written,
new government still had not been formed.

o With the support of the Minister of Justice, thel€el Minister of the Environment elaborate
bill modifying the law of 12 January 1993 concemanright of action in environmental matte
Indeed, it became apparent that after ten yeaapjolfying the law, it was time to assess its re
as well as its efficiency. The main objective astimodification is to fill the gaps and restore
main objective of the law. This way, the bill offea response to the recommendations of
Compliance Committee concerning the respect ofptioeisions of the Aarhus Convention
extending the possibilities, both as regards tlpesofrationae materiaeandrationae personag
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for environmental associations to contest infringata of the environment law before the

President of the Court of First Instance, in acaoog with article 9.3 of the Convention.
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However, it should be noted that it has not yethbeessible for Parliament to approve this |
given that the Chamber was dissolved ¢hMay 2007, just before the federal electio
Therefore this private bill should be reinstituegdhe level of the federal government or the
parliament.

Provide further information on the practical application of the provisions on a&sc® justice pursuant
to article 9,e.g. are there any statistics available on environental justice and are there any
assistance mechanisms to remove or reduce financehd other barriers to access to justice?

Answer:

The Federal Public Justice Service (Service PUBdidéral de la Justice) draws up annual statisfig
courts and tribunals, including for environmentaksiers: the number of environmental cases regib
by the office of the civil court, the number of @nmental cases referred to examining magistraties
SO on.
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Give relevant web site addresses, if available:

http://www.just.fgov.be

Articles 10-22 are not for national implementation.

General comments on the Convention’s objective:

If appropriate, indicate how the implementatiorited Convention contributes to the protection of the
right of every person of present and future ger@atto live in an environment adequate to hisesr h
health and well-being.

Answer:

The establishment of the three procedural rightthbyAarhus Convention and their implementation
Belgium-wide by the Regions and the federal authgives full meaning to article 23, point 4 of the
Constitution “the right to the preservation of aliey environment”.
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FRENCH

ENGLISH TRANSLATION

LA BELGIQUE

BELGIUM

L'ETAT FEDERAL

THE FEDERAL STATE

LES COMMUNAUTES

THE COMMUNITIES

LA COMMUNTAUTE FLAMANDE

FLEMISH COMMUNITY

LA COMMUNAUTE FRANCAISE

FRENCH COMMUNITY

LA COMMUNAUTE GERMANOPHONE

GERMAN-SPEAKING COMMUNITY

LES REGIONS

THE REGIONS

LA REGION FLAMANDE

FLEMISH REGION

LA REGION DE BRUXELLES-CAPITALE

BRUSSELS-CAPITAL REGION

LA REGION WALLONNE

WALLOON REGION




